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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

                                            SONITPUR, TEZPUR. 

 

  PRESENT : Mrs. A. Rahman, A.J.S., 

    Addl. Chief Judicial Magistrate, Sonitpur. 

     

  For the prosecution     ....  Sri B. Baro, Addl. P.P. 

  For the accused person  ....  Sri P. Sarmah, Sri. T. Ch. Das, Sri. D. Borah      , Advocate 

 

               Ref. : G.R. Case No. 540 of 2014. 

 

State of Assam 
-vs- 

Dipjyoti Haloi @ Pappu 

                                                                                        ......Accused person 

Under sections u/s 457/380 of I.P.C. 

 

  Charge framed on .......24.04.14,   

  Evidence recorded on .......23.07.15, 21.07.17, 15.11.18, 04.07.19,      

  Arguments heard on .....  15.10.19      

  Judgment delivered on....... 15.10.19.    

      
                      JUDGMENT. 

1.        The prosecution case in brief is that on 06.03.14 at about 7.50 pm informant 

had gone to his home after closing his hotel situated at Dumduma. That when he 

was at home, one Mintu Dutta informed him over phone that an incident of theft has 

taken place in his shop.  That after reaching his shop, he found that someone had 

entered into his hotel by breaking open the lock of the back door and took away one 

bag sugar, two tins of refined oil and Rs. 2,600/- from cash counter. That the upper 

part of tube well of Namghar situated near to his hotel was also found broken. That 
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one nearby person namely Sri. Gopal Borah had seen that Dipjyoti Haloi @ Pappu 

was carrying those goods with him. Hence, this case. 

2.       The Officer-in-charge, Dhekiajuli Police Station, registered the F.I.R as Dhekiajuli 

P.S. case No. 144/14 /16 u/s 457/380 of I.P.C. and caused investigation. After 

completion of the investigation, the concerned I.O. submitted charge sheet against 

accused Dipjyoti Haloi @ Pappu for commission of offences u/s 457/380 of I.P.C. 

3.  In due course, the accused person, Dipjyoti Haloi, appeared before the Court and 

the copies of relevant documents were furnished to him as per section 207 Cr.P.C. 

Having found a prima-facie case against the accused person u/s 457/380 of IPC, 

the particulars of offence under the said sections of law were explained to the 

accused person, to which he pleaded not guilty and claimed to be tried. 

4.   The prosecution, in support of its case, examined four witnesses. Statements u/s 

313 Cr.P.C. of accused Dipjyoti Haloi was recorded. The accused person has also 

declined to adduce any defense evidence. I have heard the arguments of the 

learned counsels.  

                                    POINTS FOR DETERMINATION : 

(i)      Whether the accused Dipjyoti Haloi @ Pappu, on 06.03.14, 

during night, had entered into the hotel/shop of the informant 

by breaking  open the lock , in order to commit theft and  

thereby committed offence u/s 457 IPC ? 

(ii)       Whether the accused person, on the same day, place and 

time, had committed theft of some articles and cash amounting 

to Rs. 2,600/- from the hotel of the informant and thereby 

committed offence u/s 380 IPC? 
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                 DISCUSSION DECISION AND REASONS THEREOF-                                                                                              

5.           PW1, Sri. Sarat Haloi, has stated that incident took place almost 1 year 

back at about 7.30 – 8 pm at Dumduma centre. On that day after closing his shop at 

Dumduma centre, he returned to home. Soon after his return, he received phone call 

from Mintu who informed him that accused Dipjyoti Haloi had stolen some goods 

from his shop. On reaching the place he saw some grocery items viz. flour, oil, sugar 

etc are lying on the ground. The thief had taken away some goods from his shop. 

That he informed the matter to Barshala OP. Police had seized the articles, which 

were found at the place of occurrence and apprehended the accused. For the 

aforesaid reason he had filed the FIR,the  Ext. 1 wherein Ext. 1(1) is his signature. 

     In cross-examination he stated that he came to the shop at 8.30 pm. That 

the date of occurrence was Thursday and there was a weekly market on that day. 

That he had not seen the accused carrying the stolen articles. That in the FIR he has 

not specifically stated about the nature of the articles taken away by the accused 

and articles which were left by him at the place of occurrence.  

     He denied the suggestion that accused had not broken the lock of his shop 

and he himself out of some inadvertency left the goods openly behind his shop. 

6.           PW2, Sri. Manmohan Haloi, has recognized the accused person. He stated 

that incident took place at about 8/8.30 Pm. At that time all the shop keepers had 

left for their respective residences by closing their shops. Then, one person from 

Dumduma Centre informed him over phone that somebody had committed theft at 

the shop of Sarat Haloi. That immediately he went to the place of occurrence and 

saw a gathering near the shop. That the thief had stolen the articles by breaking 
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open the back door of the shop. That later on he met the informant who told him 

that accused had stolen the goods from his shop. 

          In cross examination he stated that he stated that he does not know 

from whom Sarat Haloi, the informant came to know that accused had 

committed the theft. 

7.           PW3, Jiten Haloi, has stated that incident took place almost 2-3 years back 

at about 8 pm. At that time, he was having meal at the back side of the shop 

wherein incident of theft took place. Then he saw two unknown persons were 

carrying some goods on their shoulders from the shop of the informant but he did 

not pay attention, assuming that salesman of the informant were carrying the goods 

to the house of the informant. Later on he came to know about the incident of theft. 

To the query made by the court, said witness had deposed that the accused 

persons standing in the dock were not the persons whom he saw carrying 

goods on their shoulder from the shop of the informant. 

8.           PW4, Kamaljyoti Talukdar, has recognized the informant as well as the 

accused. He has stated that one day evening, he was chatting with his friends at 

Dumduma Centre. At that time brother of the informant came to the shop situated 

at the Centre. He then noticed the lock of the shop in a broken condition. On being 

informed by him, all of them went to the place of occurrence and saw some food 

articles like sugar, oil etc were lying scattered near the shop. Then he immediately 

called the owner of the shop and also called police. They had also noticed the tube 

well installed near Namghar/ Clubghar is in a lifted condition. He has proved his 

signature as Ext. 2(1) in the seizure list, the Ext. 2.  
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9.           PW5, Gopal Ch. Haloi, has recognized both the informant and the accused. 

He had heard from others that an incident of theft of grocery items took place from 

the shop of Sarat Haloi. At the time of seizure of the stolen articles, police had 

obtained his signature as Ext. 2(2) in the seizure list the Ext. 2. 

           In cross examination  he stated that he does not know the contents of Ext. 2. 

While he was moving to Dumduma Bazar, police called him and obtained his 

signature. That he had not witnessed the occurrence of the incident. 

10.           From the discussion of the aforesaid evidences, it is seen that informant is 

not the eye witness of this case. According to him he was informed by one Mintu 

that accused had stolen goods from his shop. Said Mintu is not called by prosecution 

as witness to check the veracity of PW1. PW2 is a reported witness. He too had not 

witnessed the incident of theft. PW3 in a very specific way stated that accused is not 

the person whom he saw carrying the goods on their shoulder from the shop of the 

informant on the date of the incident. PW4, Kamaljyoti Talukdar although had stated 

about the happening of a incident of theft but in no way had implicated the accused 

person. Moreover, PW4, and PW5 are seizure witnesses. From the seizure list, Ext. 2 

it reveals that some grocery items were stolen from the place of occurrence. 

Although the seizure list has been proved by two seizure witnesses but the same 

does not suggest that the articles were recovered from the possession of the 

accused.  

11.           In view of the above, I am of the considered opinion that an incident of theft 

might had taken place at the shop of the informant but it is not proved beyond 

reasonable doubt that accused is the person who was involved in the commission of 

the said offence in question. Hence, It is held that  prosecution has failed to prove 
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the ingredients of section 457/380 IPC against the accused, Dipjyoti Haloi beyond 

reasonable doubt. 

12.           Therefore, accused Dipjyoti Haloi is acquitted of the offences u/s 457/380 of 

IPC and he be set at liberty forthwith. The bail bonds stands cancelled and the bailer 

is discharged from the liability. 

13.           Seized article be handed over to its lawful owner , in due course.  

14.           Signed, sealed and delivered in the open court on this 15 th  day of October, 

2019, at Sonitpur.                             

 

 

                           

           (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

                        Sonitpur :: Tezpur 
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     APPENDIX- 

Evidence of prosecution- 

PW-1, Shri Sarat Saloi. 

PW-2, Shri Monmohan Haloi 

PW-3, Shri Jiten Haloi. 

PW-4, Shri Kamal Jyoti Talukdar. 

PW-5, Shri Gopal Ch. Bharali. 

  

PW2- 

Exhibit of prosecution- 

Ext.1... FIR. 

Ext.2…. Seizure List. 

Evidence of Defense- 

       Nil 

 

 

 

        (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

                    Sonitpur :: Tezpur 
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             O R D E R 

15-10-19- 

Accused, Dipjyoti Haloi is present.  

Today is fixed for Judgment. 

From the materials available on record it is found that the ingredients of offences 

u/s 457/380  of IPC are not proved against the accused beyond reasonable doubts.  

Accordingly, the accused person Dipjyoti Haloi, is acquitted of the offences u/s 

457/380 of IPC and he be set at liberty forthwith. The bail bond stands cancelled and the 

bailer is discharged from the liability. 

                   Judgment prepared on separate sheets and kept with the record. 

 

 

         (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

                    Sonitpur :: Tezpur 

 

 


